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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

Sessions Case No. 69 OF 2018 

U/S 341/366/511/382/506 IPC  

Corresponding to G.R. Case No.3726/2013 

 

State of Assam               ....Complainant 

Versus 
Abu Bakkar Siddique 

S/O-Kashem Ali 

Vill-Kismot Hasdoha Pt-IV 

P.S. and Dist.-Dhubri      ……. Accused person 
 

Charge framed on   : 29-03-2018 

Evidence recorded on   : 21-06-2018, 15-09-2018,  

    15-03-2019, 26-02-2020, 

Statement recorded on   : 11-03-2020 

Argument heard on   : 11-03-2020 

Judgment delivered on  : 11-03-2020 
 

Advocates who appeared in this case 

Shri B. Basumatary, learned P.P. for the Prosecution 

Shri Aminur Rahman, Advocate for the Defence 

 
J U D G M E N T 

 

1. The matrix of the case as revealed from the FIR leading to trial is that one 

Mozibar Rahman has filed an FIR with the Officer-In-Charge of Dhubri P.S. on 07-

11-2013 alleging that on 05-11-2013 at about 09:30 a.m. his sister Arjina Begum 

while was moving towards Dharmasala H.S. School, then the accused persons Abu 

Bakkar Siddique and Anowar Ali wrongfully restrained her on the way with a view 

to molest and outrage her modesty. They also tried to kidnap her and as such she 

was assaulted. However, she raised alarm, but the accused duo at the spur of the 

moment fled away from the place of occurrence by snatching away her money-bag 

containing around Rs. 520/-.  
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2. Police accordingly registered the case being Dhubri P.S. Case No. 

1018/2013 and after having completed the investigation, laid charge-sheet against 

the accused Abu Bakkar Siddique showing him as absconder u/s 

341/366/511/382/506 IPC to stand trial.  

 
3. The offence was exclusively triable by the Court of Session for which the 

case is committed by learned S.D.J.M.(S), Dhubri and the same was restored to 

my file for disposal. 

 

4. Upon appearance, the accused was charged to stand trial u/s 

341/366/511/382/506 IPC, however, he pleaded not guilty and claimed for trail.   

 

5. During trial, the prosecution has examined as many as 4 (four) number of 

witnesses including the Investigating Officer. The statement of the accused was 

recorded u/s 313 Cr.P.C. The plea of the accused is however denial, but has 

adduced none.   

 
6. I have carefully perused the evidences on record and heard learned 

counsels for both the sides and accordingly proceed to dispose of the case on the 

following point for determination. 

 
Whether the accused person wrongfully restrained the victim Arjina Begum 

on her way and attempted to kidnap her by showing force on 05-11-2013 at about 

09:00 a.m. as alleged?  
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

7. The evidences as it appears upon perusal go to show that PW-1 is one 

Mozibar Rahman, the informant and the brother of the victim, however, 

categorically stated that the accused is his brother-in-law. The marriage in 

between Arjina and the accused was solemnized about one year back. He did not 

see the accident. However, he filed the FIR vide Ext-1, Ext-1(1) is his signature. 

 
8. PW-2 is Arjina Begum, the victim herself. She stated that the informant is 

her brother. Her marriage was solemnized with the accused and both of them had 
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led conjugal life for one year. Subsequently, the marriage was dissolved by 

pronouncing of Talag. One day, while she was going to Dharmasala, then she was 

tried to kidnap by the accused for which she raised alarm. She told the incident to 

his brother who lodged the FIR. However, she forgot the date of the accident. She 

further stated that on the day of accident her marriage with the accused was not 

dissolved. But he divorced her only after three years of the date of the accident.   

 
9. PW-3 is one Abdul Rezzak Mollah. He was working as an Attached S.I. at 

Solmari P.P. He was entrusted for investigating the case on the basis of an FIR 

lodged by one Mozibar Rahman with allegation that his sister Arjina Begum was 

attempted to kidnap. However, he could not arrest the accused and in the 

meantime got transferred for which he handed over the case diary to Officer-in-

charge, Dhubri P.S. He too stated that at the time of the accident the accused and 

the victim was husband and wife.  

 

10. PW-4 is one Abhijit Gogoi who laid charge-sheet vide Ext-2 on the basis of 

investigation laid by his predecessor police official. He categorically stated that the 

accused Anowar was not sent up and has not investigated as to the relation in 

between the accused and victim. 

 
11. Now having perused the evidences on record together with the existing 

materials on record it appears that the accused Abu Bakkar Siddique is the 

husband of the victim Arjina Begum. It is categorically admitted by the victim 

Arjina Begum in her evidence that on the day of alleged occurrence, the accused 

remained her husband and she was getting divorced only three years of the 

occurrence. Though she stated that the accused tried to kidnap her while was on 

the way to Dharmasala H.S. School, but there is nothing in the evidence to show 

that the accused tried to kidnap her while on the way after their marriage was 

dissolved by Talaq. There is also nothing in the evidence on record to show as to 

how and what manner the accused tried to kidnap her. Admittedly, she remained 

the wife of the accused Abu Bakkar Siddique. So, offence, u/s 366/511 IPC does 

not arise when both the parties are husband and wife. The evidence is found 

insufficient to hold the view that the accused committed an offence u/s 366/511 

IPC or any section of the Indian Penal Code. 
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12. So, considering all these aspects, I am of the view that the prosecution has 

failed to bring home the charge against the accused beyond all reasonable doubt 

and as such I have got no alternative, but acquit the accused from the purview of 

charge u/s 341/366/511/382/506 IPC on benefit of doubt. 

 
13. Accordingly, the accused is acquitted. 

 

14. The Bail Bond so furnished by the surety stand cancelled. 

 
15. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

 
16. Signed, sealed and delivered in the open Court on this the 11th day of 

March, 2020, at Dhubri. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

 

           (T. Kalita)  

   Sessions judge, Dhubri  
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A P P E N D I X 

1. PROSECUTION WITNESSES: 

 

PW-1  Mozibar Rahman (Complainant) 

PW-2  Arjina Begum (Victim) 

PW-3  Abdul Rezzak Mollah (I.O.) 

PW-4 Abhijit Gogoi (I.O.) 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Ejahar 

Exhibit-2 Charge sheet 

          

               (T. Kalita)  

Sessions Judge, Dhubri 


